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!PPLICANTgS฀"RIEF

4HE฀APPLICANT฀HAS฀APPEALED฀THE฀TRADEMARK฀EXAMINING฀ATTORNEY�S฀REFUSAL฀TO฀REGISTER฀THE฀TRADEMARK฀.O�฀��������฀ON฀THE฀GROUNDS฀IT฀

IS฀A฀SUBJECTIVE�฀NOT฀AN฀OBJECTIVE฀STANDARD฀THAT฀IS฀BEING฀APPLIED�

��฀฀h!UDIOTURDv฀AND฀ITS฀ACCOMPANYING฀MARK฀DO฀NOT฀CONSIST฀OF฀IMMORAL฀OR฀SCANDALOUS฀MATTER�฀
฀ 4HE฀/FFICE฀!CTION฀PROVIDES�

;4=HE฀APPLIED
FOR฀MARK฀CONSISTS฀OF฀OR฀COMPRISES฀IMMORAL฀OR฀SCANDALOUS฀MATTER�฀4RADEMARK฀!CT฀3ECTION฀��A	�฀��฀5�3�#�฀e�����A	�฀

SEE฀4-%0฀฀��������฀!CCORDING฀TO฀THE฀ATTACHED฀EVIDENCE฀FROM฀4HE฀!MERICAN฀(ERITAGE฀$ICTIONARY�฀THE฀TERM฀฀TURDv฀IN฀THE฀APPLIED


FOR฀MARK฀!5$)/452$฀MEANS฀hA฀PIECE฀OF฀EXCREMENTv฀AND฀IS฀THUS฀SCANDALOUS฀BECAUSE฀REFERENCES฀TO฀FECES฀ARE฀GENERALLY฀

CONSIDERED฀OFFENSIVE�v

฀ 9OUR฀CITATION฀TO฀THE฀!MERICAN฀(ERITAGE฀$ICTIONARY฀IS฀INCOMPLETE�฀฀4HE฀COMPLETE฀ENTRY฀IS�

4URD฀
02/.5.#)!4)/.�฀฀TßRD฀
./5.�฀6ULGAR฀��฀!฀PIECE฀OF฀EXCREMENT�฀��฀3LANG฀!฀CONTEMPTIBLE฀PERSON�฀฀
%49-/,/'9�฀-IDDLE฀%NGLISH�฀FROM฀/LD฀%NGLISH฀TORD�฀3EE฀DER
฀IN฀!PPENDIX฀

฀ !UDIOTURD฀IS฀NOT฀THE฀WORD฀TURD�฀#ONTRARY฀TO฀YOUR฀PARSING฀OF฀THE฀PHRASE฀AT฀ISSUE�฀h!UDIOTURDv฀IS฀INTENDED฀TO฀REFER฀TO฀

�CONTEMPTIBLE�฀OR฀�SUBJECTIVELY฀CONTEMPTIBLE฀MUSIC�฀OR฀�WORTHLESS฀AUDIO�฀AND฀WILL฀BE฀SO฀UNDERSTOOD฀BY฀THE฀PUBLIC฀AT฀LARGE�฀฀4HIS฀

ROOT฀hTURD�v฀ALTHOUGH฀PERHAPS฀A฀VULGARITY�฀AS฀INDICATED฀BY฀THE฀DICTIONARY฀ENTRY฀ABOVE�฀IS฀ALSO฀EMPLOYED฀IN฀COMMON฀SLANG฀AND฀AS฀

SUCH฀IS฀COMMONLY฀USED฀BY฀SOCIETY฀AND฀IS฀NOT฀CONSIDERED฀SCANDALOUS฀IN฀THE฀CONTEXT฀OF฀CONTEMPORARY฀ATTITUDES�฀฀3EE฀)N฀RE฀-AVETY฀

-EDIA฀'ROUP฀,TD��฀��฀&��D฀AT฀�����฀��฀5301�D฀AT฀�����฀SEE฀4-%0฀e��������฀฀&URTHERMORE�฀EVEN฀WHEN฀UNDERSTOOD฀TO฀REFER฀TO฀hA฀

PIECE฀OF฀EXCREMENT�v฀THIS฀WORD฀IS฀COMMONLY฀USED฀BY฀SOCIETY฀AND฀IS฀NO฀LONGER฀CONSIDERED฀SCANDALOUS�฀฀฀#ONSIDER฀THE฀FOLLOWING฀

EXAMPLES�

฀ !�฀ /N฀%PISODE฀��฀OF฀3EASON฀&OUR฀OF฀THE฀#"3฀SERIES฀h(OW฀)฀-ET฀9OUR฀-OTHER�v฀WHICH฀AIRED฀ON฀#"3฀ON฀

-ONDAY�฀-ARCH฀���฀����฀AT฀����฀P�M��฀ONE฀OF฀THE฀LEAD฀CHARACTERS�฀-ARSHALL�฀USED฀THE฀WORD฀hTURDv฀IN฀DIALOGUE฀BROADCAST฀NATIONALLY฀

DURING฀PRIME฀TIME฀AND฀APPARENTLY฀APPROVED฀BY฀BOTH฀#"3฀AND฀THE฀&EDERAL฀#OMMUNICATIONS฀#OMMISSION�฀฀฀)N฀THE฀SCENE�฀-ARSHALL฀

HAS฀AGREED฀TO฀COACH฀THE฀BASKETBALL฀TEAM฀FOR฀HIS฀WIFE�S฀KINDERGARTEN฀CLASS฀OF฀FIVE
YEAR
OLD฀CHILDREN฀AND฀HE฀IS฀RUNNING฀A฀PRACTICE฀IN฀

THE฀SCHOOL฀GYMNASIUM�฀฀฀(IS฀WIFE�฀,ILY�฀ARRIVES฀DURING฀PRACTICE฀TO฀SEE฀HOW฀-ARSHALL฀IS฀DOING฀AND฀TO฀TREAT฀THE฀KIDS฀TO฀ORANGE฀SLICES�฀฀

4HE฀FOLLOWING฀DIALOGUE฀BEGINS฀AT฀����฀OF฀THE฀EPISODE�

-ARSHALL�฀฀h(EY฀KIDS�฀WHO฀WANTS฀TO฀KNOCK฀OFF฀EARLY฀AND฀HAVE฀SOME฀OF฀THESE฀HERE฀ORANGE฀SLICES�v฀฀

+IDS฀ALL฀CHEER฀h9!9����v

-ARSHALL฀�9%,,).'	�฀฀h9EAH�฀7ELL฀YOU฀CAN�T�฀"ECAUSE฀ORANGES฀ARE฀FOR฀WINNERS฀AND฀YOU฀LITTLE฀TURDS฀HAVEN�T฀EVEN฀MADE฀A฀SINGLE฀

SHOT฀YET�฀฀9OU�RE฀EMBARRASSING฀YOURSELVES�฀YOU�RE฀EMBARRASSING฀-S�฀!LGREN฀AND฀WORST฀OF฀ALL฀YOU�RE฀EMBARRASSING฀ME�v

฀ 4HIS฀EPISODE฀AIRED฀IN฀A฀TIME฀SLOT฀GENERALLY฀VIEWED฀BY฀CHILDREN฀AND฀FAMILIES�฀YET฀THE฀WORD฀hTURDv฀WAS฀NEITHER฀CENSORED฀

NOR฀STRICKEN฀BY฀EITHER฀#"3฀OR฀THE฀&�#�#�฀฀฀)N฀ADDITION�฀THE฀SHOW฀WAS฀BROADCAST฀BY฀TAPE�฀NOT฀PERFORMED฀LIVE฀WITHOUT฀DELAY฀OR฀CENSOR�฀

฀'IVEN฀THE฀CERTAIN฀NETWORK฀AWARENESS฀OF฀&�#�#�฀FINES฀AND฀PENALTIES฀IT฀IS฀APPARENT฀THAT฀EITHER฀A฀SERIES฀OF฀DECISIONS฀WAS฀MADE฀AS฀TO฀

WHETHER฀THE฀WORD฀hTURDv฀WAS฀APPROPRIATE฀TO฀AIR฀NATIONALLY฀OVER฀BROADCAST฀TELEVISION฀AT฀APPROXIMATELY฀����฀ON฀A฀-ONDAY฀EVENING฀

TO฀MILLIONS฀OF฀VIEWERS�฀SOME฀AS฀YOUNG฀AS฀SEVEN฀OR฀EIGHT�฀AND฀APPROVED�฀OR฀ELSE฀NO
ONE฀GAVE฀IT฀A฀SECOND฀THOUGHT฀BECAUSE฀IT฀WAS฀NOT฀

DEEMED฀OFFENSIVE�฀฀%ITHER฀WAY�฀IT฀IS฀EVIDENCE฀THAT฀hTURDv฀IS฀COMMONLY฀USED฀BY฀SOCIETY฀AND฀IS฀NOT฀CONSIDERED฀SCANDALOUS฀IN฀THE฀

CONTEXT฀OF฀CONTEMPORARY฀ATTITUDES�฀฀

฀ "�฀฀฀฀฀฀฀฀฀฀฀฀0RESIDENT฀'EORGE฀"USH฀DOES฀./4฀BELIEVE฀THE฀WORD฀�TURD�IS฀IMMORAL฀OR฀SCANDALOUS฀YET฀THE฀5304/฀DOES�฀฀

(OW฀IS฀THAT�฀4HAT฀WOULD฀BE฀LIKE฀DOCUMENTING฀AND฀CALLING฀THE฀0RESIDENT฀IMMORAL฀OR฀SCANDALOUS�฀฀/N฀BEHALF฀OF฀0RESIDENT฀"USH฀AND฀

MYSELF฀)฀FORMALLY฀OPPOSE฀THAT�฀฀)T฀IS฀SO฀WELL฀KNOWN฀THAT฀IT฀IS฀NEARLY฀COMMON฀KNOWLEDGE฀THAT฀FORMER฀0RESIDENT฀OF฀THE฀5NITED฀3TATES฀

'EORGE฀7�฀"USH฀USED฀THE฀PHRASE฀h4URD฀"LOSSOMv฀AS฀A฀NICKNAME฀TO฀REFER฀TO฀ONE฀OF฀HIS฀THEN
ADVISORS�฀+ARL฀2OVE�฀4HIS฀INFORMATION฀

HAS฀BEEN฀WIDELY฀PUBLISHED฀ON฀THE฀INTERNET฀AND฀IN฀HARD฀COPY฀PRINT�

฀ 'IVEN฀THAT฀h4URD฀"LOSSOMv฀IS฀AN฀UNAMBIGUOUS฀SCATALOGICAL฀PHRASE฀USED฀BY฀4EXAS฀FARMERS฀TO฀DESCRIBE฀A฀hFLOWER฀THAT฀

BLOOMS฀FROM฀CATTLE฀EXCREMENTv฀THERE฀IS฀NO฀QUESTION฀THAT฀THE฀USAGE฀OF฀THE฀WORD฀hTURD�v฀EVEN฀IN฀THE฀0RESIDENT�S฀CONTEXT฀�A฀CLEAR
CUT�฀

UNABASHED฀REFERENCE฀TO฀EXCREMENT	�฀IS฀NOT฀SO฀IMMORAL฀OR฀SCANDALOUS฀AS฀TO฀JUSTIFY฀BANNING฀OR฀CENSORING฀THE฀WORD฀FROM฀PUBLICATION�

฀ #�฀ /N฀/CTOBER฀���฀�����฀3OUTHPARK�฀AN฀ANIMATED฀SERIES฀SHOWN฀ON฀BASIC฀CABLE฀AIRED฀EPISODE฀���฀TITLED฀h$OUCHE฀

V�฀4URD�v฀฀4HE฀SHOW�S฀WEBSITE฀SUMMARIZES฀THE฀PLOT฀AS฀FOLLOWS�฀

7HEN฀0%4!฀DEMONSTRATES฀AGAINST฀THE฀USE฀OF฀A฀COW฀AS฀3OUTH฀0ARK฀%LEMENTARY�S฀MASCOT�฀THE฀STUDENT฀BODY฀IS฀FORCED฀TO฀CHOOSE฀A฀

NEW฀ONE�฀!S฀THE฀ELECTION฀APPROACHES�฀+YLE฀TRIES฀TO฀CONVINCE฀EVERYONE฀THAT฀HIS฀CANDIDATE�฀A฀GIANT฀DOUCHE�฀IS฀BETTER฀THAN฀#ARTMAN�S฀

NOMINEE�฀A฀TURD฀SANDWICH�฀

฀ !LTHOUGH฀CERTAINLY฀NOT฀AS฀MAINSTREAM฀AS฀h(OW฀)฀-ET฀9OUR฀-OTHERv�฀THIS฀EPISODE฀NOT฀ONLY฀CONTAINS฀THE฀WORD฀hTURDv฀IN฀

ITS฀TITLE฀BUT฀USES฀A฀hPIECE฀OF฀EXCREMENTv฀AS฀A฀CHARACTER฀THROUGHOUT฀THE฀SHOW�

฀ $�฀ 4YPING฀THE฀WORD฀hTURDv฀IN฀TO฀THE฀SEARCH฀ENGINE฀AT฀WWW�AMAZON�COM฀RETURNS฀������฀BOOKS฀CONTAINING฀THE฀

WORD฀hTURDv฀EITHER฀IN฀THE฀TITLE฀OR฀THE฀BODY฀OF฀THE฀WORK฀INCLUDING฀CHILDREN�S฀BOOKS฀AS฀WELL฀AS฀OTHER฀PRODUCTS฀SUCH฀AS฀INFANT฀BODYSUITS�฀

฀ %�฀ 4HE฀WORD฀hTURDv฀IS฀REGULARLY฀USED฀BY฀SOCIETY฀AND฀IS฀NOT฀CONSIDERED฀SCANDALOUS฀IN฀THE฀CONTEXT฀OF฀

CONTEMPORARY฀ATTITUDES�฀฀4YPING฀hTURDv฀INTO฀THE฀SEARCH฀ENGINE฀AT฀WWW�CNN�COM฀PRODUCES฀MANY฀ARTICLES฀THAT฀HAVE฀APPEARED฀ON฀THAT฀

WELL
RESPECTED฀NEWS฀WEBSITE฀WHEREIN฀THE฀WORD฀hTURDv฀HAS฀BEEN฀USED฀BY฀REPORTERS฀AND฀REVIEWERS�฀INCLUDING฀AUTOMOTIVE�฀BOOK�฀

MOVIE฀AND฀TELEVISION฀REVIEWS�฀A฀BIOGRAPHICAL฀PIECE฀ON฀DIRECTOR฀3TEVEN฀3PIELBERG฀AND฀A฀TRAVEL฀PIECE฀ABOUT฀"END��฀/REGON�฀฀

฀ 4HESE฀ARE฀JUST฀A฀FEW฀OF฀THE฀EXAMPLES฀OF฀THE฀EVERYDAY฀USAGE฀OF฀THE฀WORD฀hTURDv฀IN฀CONTEMPORARY฀SOCIETY�฀฀)T฀IS฀CLEAR฀THAT฀

hTURD�v฀EVEN฀WHEN฀CLEARLY฀USED฀IN฀THE฀SCATOLOGICAL฀SENSE�฀AS฀BY฀OUR฀&ORTY
&IRST฀0RESIDENT�฀IS฀NOT฀SO฀OFFENSIVE฀AS฀TO฀BE฀WORTHY฀OF฀

DESCRIPTION฀AS฀hIMMORALv฀OR฀hSCANDALOUS�v฀0ERHAPS฀THIRTY฀OR฀FORTY฀YEARS฀AGO�฀BUT฀NOT฀IN฀�����฀฀-OREOVER�฀THE฀WORD฀IS฀TODAY฀MORE฀

OFTEN฀USED฀IN฀AND฀UNDERSTOOD฀AS฀DESCRIBING฀SOMETHING฀OR฀SOMEONE฀CONTEMPTIBLE�฀THE฀USAGE฀INTENDED฀HERE�฀฀#ONSIDER�฀FOR฀EXAMPLE฀A฀

DEFINITION฀BY฀A฀COMPETING�฀BUT฀EQUALLY฀WELL
RESPECTED฀DICTIONARY�

452$
0RONUNCIATION�฀฀<gT�RD<฀
&UNCTION�฀฀NOUN฀
%TYMOLOGY�฀฀-IDDLE฀%NGLISH฀TORD�฀TURD�฀FROM฀/LD฀%NGLISH฀TORD�฀AKIN฀TO฀-IDDLE฀$UTCH฀TORT฀DUNG฀AND฀PROBABLY฀TO฀/LD฀%NGLISH฀TERAN฀TO฀

TEAR฀�฀MORE฀AT฀TEAR฀
$ATE�฀BEFORE฀��TH฀CENTURY฀
�SOMETIMES฀VULGAR฀�฀A฀PIECE฀OF฀FECAL฀MATTER�USUALLY฀VULGAR฀�฀A฀CONTEMPTIBLE฀PERSON

!LTHOUGH฀THIS฀ENTRY฀PROVIDES฀THAT฀hTURDv฀IS฀USED฀hSOMETIMESv฀TO฀MEAN฀hA฀PIECE฀OF฀FECAL฀MATTERv฀IT฀IS฀MORE฀hUSUALLYv฀USED฀TO฀REFER฀

TO฀A฀hCONTEMPTIBLE฀PERSON�฀฀฀4HAT฀IS฀THE฀MEANING฀THAT฀IS฀RECOGNIZED฀BY฀MODERN฀SOCIETY฀AND฀IT฀IS฀NEITHER฀IMMORAL฀NOR฀OFFENSIVE�฀฀฀

7HEN฀CONSIDERED฀IN฀CONTEXT฀h!UDIOTURDv฀COULD฀MEAN฀NOTHING฀OTHER฀THAN฀A฀CONTEMPTIBLE฀SOUNDING฀PIECE฀OF฀MUSIC�฀฀4HIS฀APPLICATION฀

SHOULD฀BE฀APPROVED�

%TYMOLOGY฀$ICTIONARY฀MEANINGS฀INCLUDE�฀
4URD�฀MEANING฀

�DISPICABLE฀PERSON�฀IS฀RECORDED฀FROM฀C�����

!฀TORD฀NE฀YEUE฀IC฀FOR฀EV฀ALLE�฀4HE฀OWL฀AND฀THE฀.IGHTINGGALE฀C�����

฀!S฀A฀TYPE฀OF฀SOMETHING฀WORTHLESS�฀IT฀IS฀ATTESTED฀FROM฀C�����

��฀4HE฀APPLICANT฀HAS฀NEVER฀CLAIMED฀COLOR�฀THE฀MARK฀WAS฀DECLARED฀"LACK฀AND฀7HITE฀AND฀ITS฀OBVIOUS฀REINFORCED฀BY฀THE฀STICK฀FIGURE฀

DRAWNING฀AND฀DONT฀KNOW฀WHY฀THIS฀WOULD฀BE฀AN฀ISSUE�฀

2ESPECTFULLY฀SUBMITTED�

2ON฀4ARTAGLIA

'REENFIELD฀2ECORDS�฀,,#
��฀(OLLY฀!VENUE
2UNNEMEDE�฀.*฀�����
5NITED฀3TATES
%MAIL�฀RTSOUND AOL�COM
,EGAL฀%NTITY฀4YPE�฀,IMITED฀,IABILITY฀#OMPANY
3TATE฀OR฀#OUNTRY฀7HERE฀/RGANIZED�฀.EW฀*ERSEY
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